
24 

23 CFR Ch. I (4–1–07 Edition) § 192.4 

Act of 1970 (21 U.S.C. 802 (6) and (7) and 
listed in 21 CFR 1308.11–.15. 

[57 FR 35999, Aug. 12, 1992; 58 FR 62415, Nov. 
26, 1993; 59 FR 39256, Aug. 2, 1994] 

§ 192.4 Adoption of drug offender’s 
driver’s license suspension. 

(a) The Secretary shall withhold five 
percent of the amount required to be 
apportioned to any State under each of 
sections 104(b)(1), 104(b)(3), and 104(b)(5) 
of title 23 of the United States Code on 
the first day of fiscal years 1994 and 
1995 if the States does not meet the re-
quirements of this section on that 
date. 

(b) The Secretary shall withhold ten 
percent of the amount required to be 
apportioned to any State under each of 
sections 104(b)(1), 104(b)(3), and 104(b)(5) 
of title 23 of the United States Code on 
the first day of fiscal year 1996 and any 
subsequent fiscal year if the State does 
not meet the requirements of this sec-
tion on that date. 

(c) A State meets the requirements of 
this section if: 

(1) The State has enacted and is en-
forcing a law that requires in all cir-
cumstances, or requires in the absence 
of compelling circumstances war-
ranting an exception: 

(i) The revocation, or suspension for 
at least 6 months, of the driver’s li-
cense of any individual who is con-
victed, after the enactment of such 
law, of 

(A) Any violation of the Controlled 
Substances Act, or 

(B) Any drug offense, and 
(ii) A delay in the issuance or rein-

statement of a driver’s license to such 
an individual for at least 6 months 
after the individual otherwise would 
have been eligible to have a driver’s li-
cense issued or reinstated if the indi-
vidual does not have a driver’s license, 
or the driver’s license of the individual 
is suspended, at the time the individual 
is so convicted, or 

(2) The Governor of the State: 
(i) Submits to the Secretary no ear-

lier than the adjournment sine die of 
the first regularly scheduled session of 
the State’s legislature which begins 
after November 5, 1990, a written cer-
tification stating that he or she is op-
posed to the enactment or enforcement 
in the State of a law described in para-

graph (c)(1) of this section relating to 
the revocation, suspension, issuance, or 
reinstatement of driver’s licenses to 
convicted drug offenders; and 

(ii) Submits to the Secretary a writ-
ten certification that the legislature 
(including both Houses where applica-
ble) has adopted a resolution express-
ing its opposition to a law described in 
paragraph (c)(1) of this section. 

(d) A State that makes exceptions for 
compelling circumstances must do so 
in accordance with a State law, regula-
tion, binding policy directive or State-
wide published guidelines establishing 
the conditions for making such excep-
tions and in exceptional circumstances 
specific to the offender. 

§ 192.5 Certification requirements. 
(a) Each State shall certify to the 

Secretary of Transportation by April 1, 
1993 and by January 1 of each subse-
quent year that it meets the require-
ments of 23 U.S.C. 159 and this regula-
tion. 

(b) If the State believes it meets the 
requirements of 23 U.S.C. 159 and this 
regulation on the basis that it has en-
acted and is enforcing a law that sus-
pends or revokes the driver’s license of 
drug offenders, the certification shall 
contain: 

(1) A statement by the Governor of 
the State that the State has enacted 
and is enforcing a Drug Offender’s 
Driver’s License Suspension law that 
conforms to 23 U.S.C. 159(a)(3)(A). The 
certifying statement may be worded as 
follows: I, (Name of Governor), Gov-
ernor of the (State or Commonwealth) 
of llllll, do hereby certify that 
the (State or Commonwealth) of 
llllll, has enacted is enforcing a 
Drug Offender’s Driver’s License Sus-
pension law that conforms to section 23 
U.S. C. 159(a)(3)(A). 

(2) Until a State has been determined 
to be in compliance with the require-
ments of 23 U.S.C. 159 and this regula-
tion, the certification shall include 
also: 

(i) A copy of the State law, regula-
tion, or binding policy directive imple-
menting or interpreting such law or 
regulation relating to the suspension, 
revocation, issuance or reinstatement 
or driver’s licenses of drug offenders, 
and 
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(ii) A statement describing the steps 
the State is taking to enforce its law 
with regard to within State convic-
tions, out-of-State convictions, Federal 
convictions and juvenile adjudications. 
The statement shall demonstrate that, 
upon receiving notification that a 
State driver has been convicted of a 
within State, out-of-State or Federal 
conviction or juvenile adjudication, 
the State is revoking, suspending or 
delaying the issuance of that drug of-
fender’s driver’s license; and that, 
when the State convicts an individual 
of a drug offense, it is notifying the ap-
propriate State office or, if the of-
fender is a non-resident driver, the ap-
propriate office in the driver’s home 
State. If the State is not yet making 
these notifications, the State may sat-
isfy this element by submitting a plan 
describing the steps it is taking to es-
tablish notification procedures. 

(c) If the State believes it meets the 
requirements of 23 U.S.C. 159(a)(3)(B) 
on the basis that it opposes a law that 
requires the suspension, revocation or 
delay in issuance or reinstatement of 
the driver’s license of drug offenders 
that conforms to 23 U.S.C. 159(a)(3)(A), 
the certification shall contain: 

(1) A statement by the Governor of 
the State that he or she is opposed to 
the enactment or enforcement of a law 
that conforms to 23 U.S.C. 159(a)(3)(A) 
and that the State legislature has 
adopted a resolution expressing its op-
position to such a law. The certifying 
statement may be worded as follows: I, 
(Name of Governor), Governor of the 
(State or Commonwealth of 
llllll, do hereby certify that I 
am opposed to the enactment or en-
forcement of a law that conforms to 23 
U.S.C. 159(a)(3)(A) and that the legisla-
ture of the (State or Commonwealth) of 
llllll, has adopted a resolution 
expressing its opposition to such a law. 

(2) Until a State has been determined 
to be in compliance with the require-
ments of 23 U.S.C. 159(a)(3)(B) and this 
regulation, the certification shall in-
clude a copy of the resolution. 

(d) The Governor each year shall sub-
mit the original and three copies of the 
certification to the local FHWA Divi-
sion Administrator. The FHWA Divi-
sion Administrator shall retain the 
original and forward one copy each to 

the FHWA Regional Administrator, 
FHWA Chief Counsel, and the Director 
of the Office of Highway Safety. 

(e) Any changes to the original cer-
tification or supplemental information 
necessitated by the review of the cer-
tifications as they are forwarded, State 
legislative changes or changes in State 
enforcement activity (including failure 
to make progress in a plan previously 
submitted) shall be submitted in the 
same manner as the original. 

[57 FR 35999, Aug. 12, 1992. Redesignated and 
amended at 60 FR 50100, Sept. 28, 1995] 

§ 192.6 Period of availability of with-
held funds. 

(a) Funds withheld under § 1212.4 from 
apportionment to any State on or be-
fore September 30, 1995, will remain 
available for apportionment as follows: 

(1) If the funds would have been ap-
portioned under 23 U.S.C. 104(b)(5)(A) 
but for this section, the funds will re-
main available until the end of the fis-
cal year for which the funds are au-
thorized to be appropriated. 

(2) If the funds would have been ap-
portioned under 23 U.S.C. 104(b)(5)(B) 
but for this section, the funds will re-
main available until the end of the sec-
ond fiscal year following the fiscal year 
for which the funds are authorized to 
be appropriated. 

(3) If the funds would have been ap-
portioned under 23 U.S.C. 104(b)(1) or 
104(b)(3) but for this section, the funds 
will remain available until the end of 
the third fiscal year following the fis-
cal year for which the funds are au-
thorized to be appropriated. 

(b) Funds withheld under § 1212.4 from 
apportionment to any State after Sep-
tember 30, 1995 will not be available for 
apportionment to the State. 

§ 192.7 Apportionment of withheld 
funds after compliance. 

Funds withheld under § 1212.4 from 
apportionment, which remain available 
for apportionment under § 1212.6(a), will 
be made available to any State that 
conforms to the requirements of § 1212.4 
before the last day of the period of 
availability as defined in § 1212.6(a). 

[57 FR 35999, Aug. 12, 1992, as amended at 59 
FR 39256, Aug. 2, 1994] 
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